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Claims 34, 47, 49-57, 118-123 and 127-137 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

The claims are vague, indefinite and/or incomplete. The driven member is explicitly 
excluded in the claimed combination which is O.K. per se. However, without the specific 
inclusion of a driven element there cannot exist any angular relationship between the "selected 
portion" and something which does not exist as part of the combination. Thus any relationship to 
such a 'ghost' member has no meaning and is confusing. Consequently, it is not possible to 
determine the metes and bounds of these claims. 

Claims 118-123 and 138-143 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

These claims are vague and indefinite. There is no clearly stated structural relationship 
between the first second and third sections. There is no clear meaning for "any shaped surface 
leading to the—". Leading to or from where? The claim further states that "excluding the first, 
second and third sections", but does not explicitly state any more sections are actually present to 
form the resonator. Perhaps applicant could respond with a marked up drawing showing how 
this claim can be read on any of the originally disclosed figures. From the present language one 
cannot determine the metes and bounds of these claims. In claim 118 "configured to achieve a 
first (second) patent" has no definable meaning. The claim is further confused by "exciting the 
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vibratory element—" which is a method step and does not add any structure to the apparatus 
claimed. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 58-61, 64 and 66 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Mishiro (843), Mishiro (697) or Endo. 

Mishiro (697) (figs, 1, 2, 7, 24 and 25), Endo (figs. 1-8, 12-14 and 19-24) and Mishiro 
(843) (figs. 1, 4-6 and 8-10) each teach a resonator driven by piezoelectric elements to produce 
elliptical motion at the output end, which motion move a driven element. Note that "the 
elliptical path— predetermined axis— defined angle that varies— when frequency wanes---" is 
merely a statement of desired function and adds no structure to the device claimed. Likewise, in 
claim 64, the "angle B" has no meaning since no "driven member" is actually claimed. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 27, 28, 62, 67, 68, 72 and 73 as understood are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Mishiro (843), Mishiro (697) or Endo in view of Zumeris (421). 
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As noted above, Mishiro and Endo teach the vibration source, resonator and driven 
member. They do not explicitly show a spring bias coupling the resonator to the driven member. 
However, some pressing means is obviously necessary to keep the drive and driven surfaces in 
contact in an actual working device. Zumeris (421) (figs. 1-3, 10 and 1 1) clearly teaches the 
necessary bias in its simplest form can constitute a spring attached to a base and urging the 
vibrator toward the driven member. Thus for both its simplicity and necessity, it would have 
been obvious to one of ordinary skill in the art to provide Mishiro or Endo with the spring bias 
taught by Zumeris. 

Claims 32 and 132-137 (as understood) rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mishiro (843), Mishiro (697) or Endo in view of Zumeris (421) as applied to 
claim 27 above, and further in view of Safabakhsh. 

This claim adds that the resonator has a pocket that contains the piezo drive elements. 
Safabakhsh (figs. 4-8) teaches this construction as a stronger more efficient alternative to the 
traditional thru bolt construction (note 'prior art' figs. 1-3) of Mishiro and Endo. Thus for at 
least these reasons it would have been obvious to one of ordinary skill in the art to construct 
Mishiro or Endo using the monolithic resonator blocks taught by Safabakhsh. 

Claims 1 18-123 (as understood) are rejected under 35 U.S.C. 102(a) as being anticipated 
by Uchino or Ohinishi. 
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Both references teach a vibrating element that has 'longitudinal' axis which has portions 
that move a driven member in opposite directions depending on whether 'a first' or a 'second' 
frequency is used to drive the device. 

Claims 138-147 (as understood) are rejected under 35 U.S.C. 102(a) as being anticipated 

by Safabakhsh. 

The reference teaches in figs. 4-8 the resonator wherein the piezo elements are contained 
within an opening. Note that statements of desired function without commensurate structure to 
achieve the function do not limit the claimed combination. Thus "said mode being neither a pure 
bending or pure longitudinal mode" "wherein the vibrating component vibrates in a second mode 
— " (no actual second frequency signal is claimed) and "stretched past its elastic limit—" are not 
seen as defining any structure which could define from the reference. 

Claims 29-32, 34, 47-57, 63, 74 and 127-130 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 1-7, 9, 10, 12-114, 16-18, 20-26, 35-46, 75, 77-85 and 148-156 are allowed. 



